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The ability of the feasible, reasonably equivaleni sites 1o house BCS in
firture years to avoid, if possible, having to relocare BCS in the future, as
well as the desire to not move BCS unnecessarily;

n

6. The Distriet’s need 1o maximize its real property assets for the benefit of
the District’s community and constituents, and 1o balance current and
fature needs 10 house Distrier and other local educational programs at all
of its school sites, including the Gardner Site; and

7. The District’s obligation to consider equally the needs of in-District BCS
smdents with thase in regular programs, such that the allocation of
facilities results in a “fair sharing” of District facilities fo: regular and
BCS students.

Basis and Methodology for Gffer of Facilities:

Reguirements of Proposition 39

Education Code section 47614(b) requires that a school diswict “make available, to each
charter school operating in the school district, facilities sufficient for the charter school to
accommodate all of the charter school’s in-district smdents in conditions reasonably
equivalent 1o those in which the students would be accommodated if they were attending

other public schools of the district.”

California Code of Regulations, title 3, section 11969.3, defines the process and criteria
for determining thar faciliies offered by a school district to a charter school are
“sufficient to accommodate charter school students in conditions reasonably equivaient to
those in which the students would be accommodated if they were attending public
schools of the school district providing facilities.” In order to determine whether
facilities are “reasonably equivalent,” the District must compare district-operated schools
serving similar grade levels. The Disirict must offer facilities to BCS that are comparable
to the comparison group in all of the following ways:

# Faeility Characteristic Regulatory Authority
1. Ratio of teaching stations to Average Daily Cal. Code Regs., tit. 5, §
Attendance (“ADA™). 11969.3(b)(1)

| &

Specialized classroom space if such facilifies are | Cal. Code Regs., wit. 5, §
available to the district comparison group {(e.g., 11865.3(bY(2)
science laboratories).

3. Non-Teaching space, which the district can share | Cal. Code Regs., tit. 5, §
with the charter school (e.g., adminisirative, 119698.3(b)(3)
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kitchen, mulu-purpose, and/or play arca space).

School site size.

Cal. Code Regs., tit. 5, §
11969.3{c)}(1}A)

Condition of interior and exterior surfaces.

Cal. Code Regs., 1. 5, §
119693 (1))

Mechanical, plumbing, electical, and fire alarm
systems in condition and confermity to applicable
law.

Cal. Code Regs., tit. 5, §
11969 3(&)(1)(C)-(D)

Availability and condition of technology
resources.

Cal. Code Regs., tit. 5, §
11969.3(c)(1)(1Y)

Overall leaming environment qualities (e.g.,
lighting, noise mitigadon, and/or size for intended

Cal. Code Regs., tit. 5, §
119693} 1)(F7)

Furnishing and equipment.

Cal. Code Rege., tit. 5, §

11969.3{C)IXG)

Educarion Code section 47614(b) also requires a chartering schoo!l district 10 ensure that
the facilities offered to a charter school are “conmtiguous” California Code of
Regulations, title 5, section 11969.2(d) defines contiguous facilities as thove “contained
on the school site or immediately adjacemt to the school site.” Further, if the school
district cannot accommodate a charter school’s in-districc ADA at any one school sire,
“contignouns facilities™ are also “facilities located a1 more than one site, provided that the
school district” minimizes the number of sites assigned and tzkes inte consideration
student safety. (Cal. Code Regs., tit. 5, § 11969.2(d).)

In determining which schools to use as the comparison group schools, the District must
identify the District-operated schools with similar grade levels that serve siudents living
in the high school attendance area (Cal. Code Regs., tit. 5, § 11969.3(a)(2)), or identify
three schools in the district with similar grade levels that the “largest number of students
of the charter school would otherwise anend.” (Cal. Code Regs., tit. 5. § 11969.3(2)(3).)

In the Diswrict’s case, under atrendance areas for 2009-2010, it appears that Gardner,
Lovola, and Covington would be the three schools the largest number of students would
otherwise attend, with approximate numbers of students nearly egual to those attending
Covington also attending Almond and Santa Rita. Students artending Loyela live within
a different high school attendance area — Mountain View High School - than those
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attending Gardner, Covingion, Almond and Santa Rita. Therefore, 1o obtain the broadest
scope of comparative information for purposes of identifying and providing BCS with a
reasonably equivalent site. the District used the following as the comparison group
schools: Gardner, Lovola, Covington, Almond and Santa Rita.

Disirict staff members have evaluated all feasible facilities allocation opuons. In so
doing, the Diswict considered capacity, condition, location, 2nd other relevant factors --
using as a point of reference the set of “comparison schools™ as required by Proposition
39 — w allocate a facility to BCS that meets Proposition 39 standards for “reasonable
equivalence.” Accordingly, the District developed an “Analysis of ‘Reasonably
Equivalent’ Space for a Charter School Under Proposidon 397 (the “Faciliies Analysis™),
which is attached hereto as Exhibit A and incorporated herein by reference.

Based on the attached amalysis, the Board determined that the Egan Camp Site, BCS’s
cwrent location and second preference, will provide BCS students with facilities that are

_ o ewa s

The District also reserves iis right to, and will, seek reimbursement from BCS for over-
allocated space in accordance with Secrion 11969.8 of Title 5 of the California Code of
Regulations based on inaccurate enrollment projections by BCS.

On January 26, 2009 the Board approved the District’s Preliminary Offer of Facilities for
Bullis Charter School for the 2009-2010 school year, as follows:

A Preliminary Facilities Offer — Amount and Configuration of Space

The District offers BCS the exclusive use of space at the Egan Camp School, located at
100 West Portola, Los Altos, Califomia for the 2009-2010 school year. The amount of
space offered is based on District loading standards for the same types of spice in regular
District schools, as indicated on Exhibit A, p. 1. The amount and types of space, and
configuration thereof will be as follows:

Teaching Space - Excinsive Use

2 Kindergarten classrooms with interior bathrooms (1,440 sq. fi. total)
14 First through sixth grade classrooms (960 sg. ft. each)

TOTAL: 16 classrooms
{Net increase of 2 classrooms from the 2008-2009 school year)

Swecialized Instructiona! Space - Exclusive Use

Two Flex Rooms (1920 sq. fi.)
1 Computer Laboratory (960 sq. 1.}
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Small Group Space (480 sq. ft.) ‘ o
Resource Specialist Space (480 sq. ft., included in the Administration building)

Library {1,440 sq. ft.)
TOTAL: 5.0 units of specialized space
Multinse Room (4,330 sq. )

Adminisirative Space - Exelnsive s

Administrative Gffice/Teacher Workroom/Teacher Lounpge with interior bathrooms
(3840 sq. ft.)

TOTAL: 3 units of administrative et al. space

Non-Teaching Space -- Exclusive Usse

Storage/Custodial/Servery Space (720 sq. ft.)
One set boy/eirl bathrooms {960 sq. 1)

Kindergarten Playground (6,850 sq. i)
Non-Kindergarten Blacktop (533,430 sq. fi.)

Non-teaching Space -- Shared Use
Turfed Area (87.310 sq. ft.)

The turfed area will be subject to communiry and group use on weekends or other times
that BCS is not in session, pursuant to the Civic Center Act (Ed. Code § 38130 et seq.)
end District policies for such use. The turfed area may be used by BCS on an exclusive
basis during regular school hours of BCS.

The above facilities are being offered 10 BCS studemts in grades K-6, exclusively.
B. Conditien of Space Available 1o BCS

Title 5, section 119693 (¢) of the California Code of Regulations requires the District in
preparing ite offer of facilities to consider the condition of facilities in the comparison
groups including school site size, interior and exterior surface condition, conformity to
Jaw and conditions of mechanical, plumbing, elecirical and fire alarm systeins, condition
and availability of technology infrastructure and overall quality of the lighting, noise and
condition of the site.

' Built at BCS expense.
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The District conducted a Condition Analysis of the condition of each of the comparison
group sites in relation to the BCS facilities with respect to each of the items identified in
Title 5, section 11969.3(¢) of the Califormia Code of Regulations. This Condiuon
Analysis appears on Exhibit A, page 2, and is incorporated herein by reference.

The District notes that the results of the reasonable equivalence analysis is the same whether
the comparison group schools consist of Gardner, Loyola and Covington, or those three
schools as well as Almond and Santa Rita,

C. Avoidance of Disruption of Staff and Students

Educauon Code section 47614(b) requires that the District not move a charter school
unnecessarily. The Distriet’s offer of faciliies achieves this end by not requiring BCS 10
move to a new location for the next school year and allowing BCS to continue operating
in its cwrent location for another school year.

D. Availabiliry

The above-described facility will be made available 1o BCS by no later than August 12,
2009, which 1s seven days prior to the anticipated commmencemenl of the school year.

E. Furniturc and Equipment

Desks, chairs and whiteboards for 313 students will be provided as required by applicable
regulations. Furniture and equipment will be provided from existing District inventory.
The District included review of the condition of furniture and equipment in the Condition
Analysis provided in Exhibit A, page 2. The District will retain ownership of all
fumiture and equipment provided 1o BCS and will expect all furniture and equipment 1o
be returned to the District at the end of the tenancy in the same condition as received,
reasonable wear and tear excepted. (Bd. Code § 47614(b).)

F. ADA Assumpiions

The ADA assumptions used in the development of this facilities offer are  total of 313
K-6 in-District ADA for the 2009-2G10 school year. The District’s December 1, 2008
letter containing its objections to BCS’s projections is incorporated by reference herein.
The District notes that the above-described facilities allocation far exceeds its obligation
as is measured by the Districr’s loading standard and is in fact sufficient 10 house BCS’s
entire projection of 313 in-District ADA well under thar loading standacd. The 16
teaching stations offered to BCS result in a loading standard of 19.5 ADA per teaching
station, which is far less than the District loading standard for corresponding grade levels.
Furthermore, the District, in determining BCS’s facilities allocation, utilized BCS’s fall
assumed ADA projection. (See, Exhibit A} The District therefore has exceeded its
obligations in allocaring facilities to BCS.
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G. Pro Rata Share and Payment Schedule

The District is entitled to charge BCS a pro-rata share of the District's facilities costs paid
from unrestricted general fund revennes. BCS’s pro-rata share for the 2009-2010 school
year will be no less than 328,337, payable 1o the District in 1en installment payments,
commencing September 1, 2009 and ending June 1, 2010. The District will provide the

pro rata share for 2002-2010 in its final offer.
0. BCS's Loeation Preference

The District has considered BCS’s preference 10 be housed in the Gardner Site. The
District declines to house BCS at that site for the following reasons:

e The Distict opened the Gardrer School as a Diswict school during the 2008-2009
school year based on the Dismict's enrollment projections. This stie does not have the
capacity to house BC®’s in-Diswict student enrollmept, and is being used for the

Gardner School;

e Placing BCS at the Gardner Site would involve moving BCS. Since BCS has been
operating at its current site since the 2004-2005 school year, such a move would be

unnecessary. (Ed. Code § 47605(b).)

e In addition, none of the other comparison group schools have the capacity o absorb
BCS’s in-Districr student population.

i Gther Terms and Conditions

This offer of facilities. should it be accepted, is valid only for the 200%-2010 school year
and may not be approved for allocation in future years. Should BCS wish to accept this
proposal, the District will require that BCS enter into a Facilities Use/Lease Apreement
with the District, in a form substantially similar to the form the parties agri:ed to for the
2008-2009 school year. A copy of the most cumrent interim form of the 2008-2009
Agreement is altached.

The Board determined thai this facilides offer at the Egan Camp School will provide BCS
students with facilities thart are reasonably equivalent to other District facilities housing
children in similar grade levels. The facilities offered will effectively provide BCS with
its own contiguous campus, standard classrooms, specialized instructional space, and
other facilities, all commensurate with District schools, as well as continuity in operation.

Under Title 5, section 11969.9(g) of the California Code of Repuiations, BCS
“shall respond in wriring to the school district’s preliminary proposal ... expressing any
concerns, addressing any differences between the preliminary proposal and the charter
school’s facilities request ... and/or making counter proposals™ no later than March 1,
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2009. The District will issne its final offer on April 1, 2008, consistent with Title 3,
section 11696.9(h) of the California Code of Regulations. If you have any quesuons,
please do not hesitate 10 contact me.

Yery truly vours,

— L
A Qﬁw o0

Tim Jusms
Superintendent

Cc: Board of Trustees, Los Altos Schaool Districr
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